HEA TWHF

I AT (o1 =)
¥.2002 /e 1/2 F% fawetl, 7% 34,02, 260y
1. wEmeys (k)

TE[HT, AT 0. 9.9/ SroTehall T,
2. T s sy, g ey
e Tea/zTSiqE, SR e/ senErar
SR G/, <o uven/ e
QPR W/ STerqy
3. T W Ry R, g we mm
g/ aferen qem e
4. TR/ SO e
ST/ AT ¥oT WAt s,

%w:%ﬁmwaﬁﬁgmﬁ#wm%%@ﬁﬁqﬁﬁm
At SR e

%é@rw%%aﬁsﬁaiﬁ,%ﬂéwﬁaﬁwm%%ﬁﬁwéw
aﬁawaﬁﬁ,aﬁ?awﬁﬁqﬁa%mﬁmm@ﬁaﬁamiﬁaﬁ%

e

aﬁémm&mwaﬁwwmmﬁﬁﬁm%wﬁﬁww
%%ﬂqéﬁaﬁwﬁwaﬁawaﬁﬁ@mﬁ, R T ot Pt fraie vg
ﬁ%mmwm%mm.éﬁﬁﬁwéwﬁw@waﬁmwaﬁﬁ
mm@maﬁmwwmm%mw&mmw
ﬁﬁm%&,m@%%ﬁ,mwﬁ?mﬁaﬁﬁmaﬁ St
Wmﬁ#aﬁ%a@ﬁ%ﬁmﬁﬁﬂwﬁweﬁaﬁaﬁaﬁm
w@wm,wﬁ%mm@ﬁﬁﬁmwm
Wﬁ@ﬁﬁ:gﬁwww%&ﬁmﬁm@aﬁ%m%@w

saNJEEV




g =t g & watae e o via & WE-we 39 SRE T R o 1

e & femiem 5.2.2002 & gu€Ens 97 & A7 W @ Ko o § e
IoT 59 1 (319) | 3@ IR % 9 ¥ 9T Sueed e & & ey e g
BT & Feniel i it o fer &t g T s & = ot T T o

feeTies 5.2.2002 3 TS % & q5a el SR 46T T SR W St

@L’T ﬂ@i’sﬂ)
§.2002/werv/ 1/2 T feeet, AT © Y0000
YTty -

39 mEmE (fafty), aftte fafy st aar el stiywd, ot greig =

U SeqreH $HRAl B Y
Mf

Tafer wemesw
o e,

saNJEEV




N

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RATLWAY BOARD)

dhewkRhhhw

No. 2002/LC/1/2 New Delhi, dt.24 0}2002.

1.  The General Managers(Law),
All Indian Railways including
CORE, CLW, DLW, ICF, W&AP
& MTP/Calcutta

2. 0OSDs, Fast Coast/Bhubaneswar,
Rast Central/Hajipur, North Central/Allahabad,
North Western/Jaipur, South Western/Bangalore,
Western Central/Jabalpur.

3. The CAQs/MTP/Delhi, Bombay & Madras
DCW/Patiala & RCF/Kapurthala.

4, DG/RDSO/Lucknow.

5. Chairman/All Railway Recruitment Boards.

SUB: Engagement of Advocates who are not on the
Railway panel for contesting cases in various
Courts.

It has been observed that the Zonal Railways are
frequently sending proposals to the Railway Board for approval
of engagement of non-panel advocates and that too on high fee to
conduct railway cases.

Instructions have been issued from time to time by the
Board that services of panel advocate alone and that too on the
prescribed terms and conditions should be utilized for conducting
the railway cases. Engaging non-panel advocates on high fee has
a demoralizing effect on the paneled advocate. The process of
getting approval of the Competent Authorities i.e. the Minister
for Railways and the Minister for Law, Justice and Co. Affairs is
also cumbersome and time consuming. It is only in rarest of rare



cases that request for engagement of non-panelled advocates
should be referred to the Board with G.M's personal approval
and that too in a self-contained reference giving full justification
for engagement of a non-panelled advocate along with terms and
conditions of his appointment to avoid procedural delay.

Attention is also invited to the Board’s letter of even
number dated 5-2-2002 wherein the MOS(R) has recorded his
displeasure on the manner in which the lawyers from outside the
panel are appointed without taking permission. It was also made
clear that the officer who violates the direction should be made
liable to pay up the amount.

The instructions already circulated vide letter of even
number dated 5-2-2002 are hereby reiterated.

(P.K. Malbotra)
Legal Adviser,
Railway Board.

No. 2002/LC/1/2 New Delhi, dated 24 0%2002.

Copy for information to Dy. G.M.(Law), Sr. Law Officer
and Law Officer, All Indian Railways and Production Units.

== e
(P.K. Malhotra)
Legal Adviser,
Railway Board.

Copy to all Officers and Branches of Rajlway Board.
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A legible copy of all the documents and correspondences relating o

the case.
vi The details of any pending or decided SLP on issue similar to the one
% which has been referred may also be given.
{vi) The questions of Law on which the appeal is preferred.
iviy  Opinion of Rallway's Law Officer & the concerned Railway Advocate.

Please ensure that the above instructions are followed serupulougly while *

dealing with the cases relating to SLP/Appeals.
htso 16 Infol,

{Dr. O.P. SHUKLA)

Lega} Adviser,
_ _ Railway Board
No6.2006/LC/18/1 New Delhi, dt. 19.12.2006.
"éopy' to {ij Law Officers, All Zonal Railways & PUs
LA {iifj Al Officers & Branches of Railway Board. /)
1 LA / (/ ?
o Hnde /,&Lug i ”L[E)ji

A
(Dr. 0.P. SHUKLA]

Legal Adviser,

Railway Board
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- GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS

(RAILWAY BOARD)
2002/L.C/1/2 New Delhi,dt.0502.2002
1.  The General Managers(Law), 7

All Indian Railways including
CORE, CLW, DLW, ICF, W &AP & MTP/Calcutta.

0SDs, East Coast/Bhubaneswar,

East Central/Hajipur, North Central/Allahabad,
North Western/Jaipur, South Western/Bangalore,
West Central/Jabalpur. -

The CAOs/MTP/Delhi, Bombay & Madras.
DCW/Patiala & RCF/Kapurthala.

‘DG/RDSO/Lucknow.

Chairman/All Railway Recruitment Boards.

Sub:- Engagement of advocates who are not on the Railway
panel for contesting cases in various courts.

An instance has come to the notice of this office wherein an

advocate who was not on the panel of Railway was engaged for contesting

railway

case without prior approval of the competent authority. When the

case was submitted for post facto approval, the Hon'ble MOS(R) has passed
following orders: ,

"As a special case, this is allowed. However 1 woutld like to
record my displeasure on the manner in which lawyers from outside
the panel are appointed without taking permission. Henceforth, the
officer who violates the direction should be made liable to pay up the
amount. This maybe brought to the natice of alt Zonal Railways."

Railway are requested to note the above orders for information and

strict compliance.

(P X MALHOTRA)
Legal Adviser
Railway Board
o2




2002/LC/1/2 " New Delhi,dt.0502.2002
copy for information to Dy. GM. (Law), Sr. Law Officer and Law
Officer, All Indian Railways and Production Units.

(P.K MALHOTRA)
Legal Adviser
Railway Board

Copy to all Officers and Branches of Railway Board.



GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS
(RAILWAY BOARD).
No200LCT o5 " New Delhi, dt.07.02002

The General AManager,
All Zonal Railways including

CORE, CLW,DLW,ICF.W&AP, MTP/Calcutta.

0SDs, EastCoast Rly, East Central Rly,
N.CRly, N.W. Rly, S.W.Rly, & W.CRly.

The CAOs, MTP/Delhi, Bombay & Chennai
DCW/Patiala & RCF Kapuﬂhaia.

DG, RDSO/Lucknow. .

Chairman, All Railway Recruitment Boards.

Sub: Monitbfing of Contempt Qf Court Cases.

.........

It hasbeen noticed by the Railway Board that off-late there has been
~ steep tise in the “contempt of court” cases and senior officers have been
..asked by. the varjous Courts/Central Administrative Tribunals to appear

personally in these matters.

e The partywh1ch “approaches the Court/Tribunal with an application

5 fbr “contempt of court” generally does so only when the Railways fail to

take timely action, either in implementing the judgement/order or in filing
appeal and obtaining stay of the operation of the order appealed against. It
may pleasc be appreciated that once the Court/Tribunal has passed an
order/judgement, it is the duty of the concerned authority either to
implement it within the given time-frame or to file an appeal within the
prescribed period of limitation along with an application for staymng



; -
; T2

; operation of the judgement appealed against. Tt is onl‘r—éwhen this procedure

1‘c 1ot followed, conternpt applications are ﬁl“ed anid; or officers are put 1o

for personal appearance of the sepior: ofﬁcers resultmg in avoidable wastage
of time and inconvenience to the officers.. '

3, With a view to have effective control on monitoring litigation maiters,
. especially contempt cases, it has been decided that the Railways/Productions::
Units should adopt 2 uniform procedure to ensure that to the extent possible,-"
¢ filing of contempt petition is avoided. The Railways/Production Units may
5 issue instructions to the officers working under them, mutatis mutandis on

the following lines:- .

i)  Implementation of the ]udgement passed by C’OUITS/TﬂbUﬂalS
should be monitored at the level of DRM/PHOD concerned and ..
CWM/Ofﬁcer—m-charge in the case of extra D1v15r0nal units. - 5

1)  Decision on implementation of the }udgement or on the issue of
ﬁling appeal against the same should be taken mmediately and
against the order/Judgement the same -should ‘be done within
the prescribed period of limitation along with application for
staying the operation of the order/judgement. In case it is
decided not to file an appeal, the process for 1mplementat10fl of
the judgement/order should be initiated immediately and such

, action should be completed within a prescribed time frame. If
%, due to some unavoidable rteasons, the concerned
% Railway/Production Unit feels that a decision cannot be taken . -

within the prescribed time frame or as the case may be, time ., .o
allowed by the Court/Tribunal, an application shodld be filed.
before _the concerned Court/Tribunal seeking ‘more tlme o
,conmder .implementation of the judgement/order ‘Such
‘application should be filed before the expiry of time granted by.:\:.,.
Court/Tribunal for implementation of the order.- *




yn i

-3

--111) .. The Branch Officer concerned should be made responsible for

monitoring day-to-day development of such cases and it should

‘be his personal responsibility to ensure that timely decision is

taken for filing appeal or for implementing the judgement.

Receipt of the letter may please be acknowledged.

!

Dy. Legal Adviser
Railway Board




;!3271;(:/1/7 New Delhi, dt. 65.042002

’. ; Copy to'Dy. General Mana
yeficer of Zonal _KfiilWa-ys/ Production Units for information and

ecessary action. T e

ger(Law), Senior Law Officer, Law
appropriate

b

" (K.K.Nangia)
t i Dy. Legal Adviser
.- Railway Board
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DRAFT
GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS
(RATLWAY ROARD)

(R ¥ ¥

RRFAR

Sub: Appearance of empanetied Railway Advocates againsi
Raitways,

it has come 1o ihe notice of this office that advocates empanetled
for a pariicular court or Zonal Railway are appearing agatnst Raifways in
other Courts/Zonai Ratiways. In this connection, it is pointed out that an
advocate when empanelled for Railways becomes a Railway Advocate for
whole of indian Railways. He is aliotted 1 particular Court or a Zonal
Railway only for the purpose of adminisiraiive convenience. Railway as a
whole is one entity and none of the empanclied raiiway advocates is to
appear against Raitways before any Court/ Tribunal/ Forumy Arbitrator/
Umpires/ Commissions of Inquiry.

11
advocates that a counsel will ha Ve a Tight to private practice which si ould
not interfere with the efficient dischar his duties as a counsel for
railways. Furiber, a counse] st vise any party in o1 except any
case against the Railways and also if the counsel happens (o be an
Member of a firm of fawyers or solicitors, it will be incumbent upon the
firm nol to take up any case against the Railways.

3. Railways are as such, requested to  ensure fair &  equitable
distribuiion of cases amongsi the empaneiled Raitway Advocates to avoid
grievances of the exisiing panel counsel and afso to implement the above
instruciions with immediate effeci. Necessary action against the advocates
appearing against Railways may also be proposed.

4. Please acknowiedge receipi. /é/&z/:v”"‘
{(A. Khatwani)

For Secreiaify

Railway Board

No.2003/LC/15/Cal/ iz, - New Delhi, di. 09, 12003
9//‘ ";7 1.
Copy to Law Officer, All Tndian Railways. %/Dgzﬁv’w

(A. Khiatwani)
Supdt.(Legai)/Raiiway Board
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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

No. 2014/LC/MiSC/12 New Delhi, dt. 28.7.2016
The General Manager

All indian Railways & Production Units
Chairman, RRBs

Sub: Conduct of cases before the Couris/Tribunals in which the
Chairman/Members/Secretary of Railway Board has been impleaded as one of the
Respondents.

l. It has been observed that in a number of court cases being filed against Railway

Administration. the applicants normally impiead Chairman. Members and Secretary.
Raitway Board as one of the respondents.

2. There have been several instances where Chairman. Railway Board and other
Members have been impleaded in Contempt cases involving establishments or
contractual matters. Some of these cases have resulted in personal appearance of
Chairman and Members, Railway Board also.

3. The larger issue which comes out of these cases is whether the CRB. the
Secretary/ Railway Board. the Members of the Railway Board and other higher officials
who are not directly connected with the appointment, promotion and payment of Group
«C* and erstwhile Gr <D’ stafl can be impleaded by the court of law. In this connection. a
comprehensive guideline=was issued by the Railway Board way back on [5-10-1997.
where the Board had clarified that under Section 80 CPC only General Manager alone
should be issued a notice who will receive it for and on behalf of the Government of
India or Railway Administration. This is so because General Manager is the defined
authdrily as a Railway Administration in terms of para 3 and 4 of Railway Act.

4. Moreover, since there are large number of courts and administrative tribunals
where thousands of cases are being filed and contested everyday by the Railway. it will
not be practiéally feasible for the CRB and other higher officials to attend cach and
every court everyday or even to file an Affidavit on behalf of Railways. Therefore. the
letter of 15-10-1997 directed the Railways to contest before the court that the CRB.
Secretary etc., are misjoinder parties. Therefore, whenever they are listed as
Respondents, Zonal Railvays are required to file an application n concerned court and
bring out as to who are concerned authority who are dealing with the subject matier of
petition that others are misjoinder parties and accordingly their name should be gol
deleted from the list of Respondents.

voodf=
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g, As per practice. only necessary parties are required 1o be impleaded as
respondents/ defendants. If a person still impleads a party who has nothing to do with the
case. the application/petition iself is liable to be dismissed on the ground of misjoinder

parties.

0. in view of the above, all the Zonai Railway and other Railway establishments

may take foilowing action:-

a. immediate action may be taken to file miscellancous applications belore various
Courts including CAT and other Tribunals wherein Chairman/ Secretary and other
Board Members have been unnecessarily impleaded as respondents. for deletion of their
names {rom the list of respondents on the plea of their being misjoinder parties. It may
also be brought out as to who is the appropriate authority dealing with the subject matler

of the petition.

b. To streamline the system so that no occasion should arise wherein the cantempt
case arises on account of inclusion of name of Chairman, Members and Secretary.
Railway Boatd in the list of respondents.

Please acknowledge receipt and advise positively within a month the action
taken alongwith the list of cases wherein such application has been filed.

This issues with the approval of Board.

{A.Khatwani)
Dy.Legal Adviser
Railway Board.

No. 2014/LC/MISC/12 New Delhi, dt. 28.7.2016

Copy for information and necessary action forwarded to:

PPS 10 All Board Members, Railway Board.
All Advisers & Executive Directors, Railway Board.
All Officers and Branches of Railway Board.
4. All DGM (Law)/ Law Officers of Zonal Railways and Production Units

(A.Khatwani)
Dy. Legal Adviser
Railway Board.



